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@ SEMATE JUDICIARY COMMITTEE MEETING - January 21, 1969 


The reeting was called to order by the Chairman, Senator 
Gilfeather. All the members were present. 


ea ‘pine 2 128, and: iT « were. Seeman t C4 the comnittee. 
patter od, by, Senator 4: 


mow ibyis kori farneses SYeeconted pbait * at 
‘BALL: Ma. "242: do ‘pass. 1 ‘Be’ tee SS 


-. Semate BILL Mo. 66 was considered by the committee. After” 
: (perenpeghiapens i 


wa ceenate. Bill 3 Mo. 65 was: considered by tha comnl ttee. ,Tho 
‘notion ;¥eeconted by: Senstor’ Lynch; that ‘senete' Bil 
Le nego was ee 7 ; E 


The meeting wae called to order by the Chairman, Senator 
Gilfeather. All the members wore present. 


Senate Bill Mo. 66 was qunsidered by the committes, sanator 
Deivs, chief atch of the bill, appeared before the committee in 
behalf of the bill. Senator Ornivi eaid that the bill should be 
re-drafted ani perhaps it should be itiled 4f there tLe not time 
to have it re-drafted, Albert Frieckson, perneneneing the Montana 
hutomobile Association from Helena, sppesred before the committee 
in support of this bill, He told the committee that, he feels 
from @ potoriats atandpoint this will help the peeple on the 
highway, Chad @mith and John Rieken alev epystted befere the 
committee in opposition to thia bill, 


Benate Will No, 69 wae considered by the committee, Senator 
Meponald, chief sponsor of this ae apreazee before the cosnltteec 
in behalf of the bill, 


i senate Bill No. 78 vas then eonsiderca by the committee, 
Senator Rehberg, chief sponsor of the: bill, introduced A. L. Libra, 
a Nelena atcorney, who ayppeered before the comalittee in 4 i 
of this bill, te informed the committee that he drafted t 

proposed biil and didn't know of eny-subetantial rig rpabhciag for 
- ne. He told the committee that {f there was a license and 
nd on people in the collection agency business, they couldn't 
eat whale tat any eaied He said thet the proposed bi)l would 
nga le bl these peop e out in the beginn or something could 
about them 2¢ they did get into thy business, He said 
one re inence fee would run from 620,00’ to $100.06 and the investi- 
yacnen feo runs from 610.00 to $50.00: ‘$n other states. He feels 

@ fees should be proportionate. in-relation, to the eize of the 
city. A small city wouldn't have ag,many cases as a larger city. 
Roderic Gudgel, representing the Montana State Pharmaceutical 
Association, sppeared before the comaitteejin aupport of this bid}, 
Also'eppearing in support of this bill were Mr. MoGinty from 
eee and Mr, Bvarts from mnaewele age. 


Senate Bills 12) and 122 were considered by the committee, 
Senator:Lyneh, the chief sponsor of.:these bills, spoke on benalf 
of them, Chad Smith, representing American Mutual Inegurance 
Alliance; and John Risken,:xepresenting American Inaurance 
these bilie. eppesred before the per eraaaad ag ppposition to 
these 8 #@* ie i ee 


fe: senate: pitis 19 and 80 were sae cok by the comitteoe, 
After consideration, Senator Glifeather made a potion, seconds 
meetings Lynch, that these bills pe considered at some lete> 
ais NJ» 
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Mouse Dill No. 9N wae considered by the committec. aAftor 
neideration, Senator ra ak mage @ motion, seconded by fLenator 
eehy, that House Bill No. be concurred in, The motion wan 
rried, 


Senate Dil} No. 8? waa conaidered by the committee, After 
neideration, Benator Bheehy made a motion, seconded by Senator 
ughey, that Senste Bil) Ko. 09 do not pass. The motion wae 
rri 


Gensate Bill No. 121 war considered by the comaittoe. Senator 
eehy mado 0 motion, seconded by Senator Lynch, that the following 
endment be mado: Amend on page 1, Beation 1, lines 17 tnrough 

ef the origina) bill, eairdl par with the rord "In" and in- 
uding the ward feeert by striking in ite entirety ard inaerting 
li¢cu thereof th sedate ane iit and punetuation: “In any action 


Inet an ins rence SOF Lai f'p cleim docs 
pNCO ot MUIZOM TILES EL cost of the 
On Bia cL 7 Gea @ award Of &@ reasonedbie a orney'é6 fee not 


~excoed ona hundred dollars (8100) .*« the motson wen cerr 
netor Bheehy made a motion, seconded by Senator Lynch, that 
nate Bill No, 121, as apenced 60 pass. The motion was cerried, 


Senate Billi No. 122 was “echaléered. by the committee. S8eaator 
ughey mate a motion, seconded by Senator Lynch, that the following 
endment be madet Amend on pod 2, Gection 1, subparagreph (3) 

the original bill, commencing with the word "Ho® and including 
¢ word “ineurance,", by striking in. its entirety and inserting 
lieu thersof the chap adel tH words and puyactuation: “No such 
surer shall make rmit an ene ere eececeenecson either 


‘guiaeienaiak saemammaes 

: ? 3 s Or inaurance, 

Be eee enee OF or bene peyeble: thereon, or in an 
er oO @ terms enc ons of the Insurance.” The motion was 
fried. bsonator Taughey 7 meds a mOtLOn, seconded by Senator Sheehy, 
at Senate Bill No. 122, as pmeeneee ide pases The motion was 
rried, A " 

Senate Bill No. 78 was discussed by the Comittee. After 
neideration, Senator Gilfeather appointed Senators Sheehy, Turnage 
4 Rehberg as a sub-committee to work on amending this bill. 


There being no further busiheai. penatect oasaheice made a 
tion, seconded by Senator Raughey, heiels aid pecceng be adjourned, 
e motion was carried, 
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Yebruary il, 1969 
' JUDICKARY COMMITTEE 


| Phe meeting of the House Judiclary. Comalttee waa held 

in the Committee Room 300, of the Capitol Building, eat 9:00 a.m, 
Yebruary 11, 1969, . Chairman Murphy presided and all members 
“were presont except Representatives Scott, Bmith and Stimats. 
Chairman Murphy called the meeting to order and 

‘etated that it was his understanding that. the comaittee would 

Like te reconaider its action taken on House Dill Ho. 360. 

Rep. Baeth moved that ithe committes reconsider ita action taken on 
House Bill No. 360 yeaterdasy, Upon being put to & vote the motion 
carried unanimously, i 


. Rep. Mather thon gxplained Noune Bill No, 560 and 
questions wore aaked by the committee moembera, Rep. Mather 
wae then exeuced, : 


“Benotor Prank Nanelbeker won then asked to explain 
Senate Bill No. 37, and efter questions, he was excused. 

: ss fflenavor Gilfesther then explained donate Bills 128 and 
‘129 Weleh are companion bills. After questions, he was then 
ae . bie = mee EET. Meee o> GE Lo” aaeettins gdp eeunmk® ae uk eS 


' @xuvedd, 


Senator Lynch, chief sponsor of senot® Bilis 79 and 
80 appeared and anked Ben. Haughey to explain these billie. 
9 


phe & Benator Lynch wae then going to expiain Senate Bills, 

dag and 122 but it was'discovered hie the copies which the 
members of the conmittes had were not the corrkt mane? of 
these’ bills, and asked¥if the hearing could becontinued vati! 


Chairman Murphy announced that the cee wilh ‘for 
cussion and action by the committee would wl Senate Bill 


129,' additions to Wurisdiction of court idate aneeta 
ae xe of “corporations, . Reniay 


SD 129: Reps Harrison moved that sels te Bill 129. 
MCURKED IN. meen passed unanimously, =~ * 


‘tothe members, Rap. Hemstag.then moved 


‘Amendments be adopted: 


Sonate Bill No. 120, additions to jvucdedsethion of 
court lo liquidate assets and affaira of corparations, wiieh 
is a companion bill to 6B 129 was then discussed. Ghatyman 
Murphy had been given some proposed amendments ta Ube Bbdt 
and read the samg to the membora. Rep. Momatad then seved 
that the following amendments be adopted: 


He amended on paga J, line 15 of the title or the original 
bill, being page L, line 14 of the title af the printed bil} 
. following the words "AND/OR® by striking Une werd 
"STOCKHOLDERS" and inserting in lieu thereyf Une woud 
*SIARENOLDERS” and further amend Seetf{o: |, page 1, 

line 6 of the original bill, being page | bine 4) vf 

the printed bill, before the word “logally® ly ate dking 


1967, ce Gonlinuea under the supervision of a court 
waving juriadietion, except as to any property, property 
rights or other assets, including money, which might be 
found after the conelusion of said pending proceedings.®; 
and 


further amend Section 3, page 4, line 10 of the original 
bill, Salag page 4, line 1, of the printed bill, after 
the word “sgeetion” by etriking "3" and inserting in 

hieu thereor "4". 


The motion alee unanimoucly. 


8B L281 Rep. Baath moved that Senate Bill No. 128, 
BE CONCURRED iN, AS AMENDED. The motion carried unanimously. 


Chairman Murphy announced that because the committee 
Pann did not have the printed coplas of Senate Bills 37, 79, 
80, 12) and l2y, that these bills would be passed for the day. 


Hose Bill No. 360, providing for a unitary method 
of airline flight property assessment, was then reconsidered 
by the committee and the following section takenr 


nt HB 60: Rep. Harrison moved that Nouse Bill No. 360, 
DO PASS. The motion carried unanimously, 


There being no further business to come before the 
meeting, the ssme was adjourne 


Jpmes E. Murphy, Chairmal 


JUDICIARY COMMITTEE 


The meeting af the House Judiciary Committee was held 
in the Committee Room 300, of the Capitol Building, at 9:30 a.m., 
February 12, 1969. Chairman Murphy presided and all members 
were present except Representatives Hemstad, Kolstad, Prevost, 
Smith and Stimatz. 


Chairman Murphy called the meeting to order, and 
Senator Lynch was present to explain Senate Bills 121 and 122. 
Several questions were asked by the committee members on these 
bills and then Senator Lynch was excused. 


Chairman Murphy stated that the first bill for 
consideration would be Senate Bill No. 37, having to do with 
civil defense. After some discussion, Rep. Loble moved that 
Senate Bill 37 be passed for the day. The motion carried. 


Senate Bill No. 79, re nonresident beneficiary 
of 50% of estate to request court or judge to appoint adminis- 
trator, was then considered. 


$B 79: Rep. McCulloch moved that Senate Bill No. 
79, BE CONCURRED IN. The motion carried unanimously. 


Senate Bill No. 80, re the order of persons entitled 
to administer--beneficiary of 50% or more of the estate, was 
then acted on, 


SE 80: Rep. Speare moved that Senate Bill No. 80, 
BE CONCURREI) IN. The motion carried unanimously. 


Chairman Murphy asked if the committee was ready 
to act on Senate Bills 121 and 122 today. Rep. Harrison 
moved that Senate Bills 121 and 122 be passed for the day. 
The motion carried unanimously. 

House Bill No. 110, to revise the law of eminent 
domain was then discussed. Rep. Scott:moved that House Bill 
No. 110 be passed‘for’the day. -Rep. Harrison made a sub- 
stitute motion that. House Bill No. 110;; DO NOT: PASS. The 
substitute motion, upon being put to a vote carried. 


House Bill No. 513, increasing salaries for Justices 
of ‘the - Peace was then discussed. Rep. McCulloch moved that thi 
.committee send House Bill No. 513 to the State Administration 
Committee because: they have a similar Senate Bill. The motion 
carried unanimously. | ne 


Pay, Nyquist then made a motion that the action of 
SS ee a oe * 


February 13, 1969 
JUDICIARY COMMITTEE 


The meeting of the Nouse Judielary Committee was held 
in the Committee Room 300, of the Capitol Building, at 9:00 a.m., 
February 13, 1969. Chairman Murphy presided and all menbers 
were present except Representatives Baeth, Stimatz, White and 
Williams. 


Chairman Murphy called the meeting to order and 
Senator Turnage, chief sponsor of Senate Bill No. 146, explained 
game and answered questions from the committee members. He was 
also chief sponsor of Senate Bill No. 158 and explained this bill 
in detail, After questions from the committee members, Senator 
Turnage was then excused. No opponents appeared on either of these 
dilis. 


Mr. Chad Smith, representing the American Mutual 
Insuranee Allianee, appeared and spoke on Senate Bill No. 122. 
Ne stated he was not opposed to the entire bill as propoced, 
but explained that he would Like to see the "age" portion stricken 
from the bill an@ explained to the members his reasons for same. 
Also appearing in support of amending was Walter J. Nilan, repre- 
senting the Parmers Insurance Group. After questions from the | 
comnittea members, the witnesses were excused, 


Senator Bertsche, chief sponsor of Senate Bill No. 155, 
explaingd same to the committee members and then was excused, 


Chairman Murphy then asked if Rep. Loble was ready 


ar mate MEV ae 37, to provide Ammund ty froin 
ae: Bs Perf) 4, fene, 


ltabtlity to owners Of Laci dabies UE ee CAN ed Umbe 
activitiern. Rap. Loble explained Che bill and then moved for 
the adeption of the following amendmentar 


be amended on page 1, Line 29, of the original 
bill, being page 2, iine 16 of the printed bill, 
and before the word "for" by atriking the word 
“Ijeensed" and inserting in lieu thereef the 
word “used” and further ameneé on paga i, Line 30, 
of the original bill, being pace 2, line 28, of 
the printed bill, after the word "shelters" by 
adding the following material: "pursuant to a 
fallout shelter license or privilege agreement”. 


The motion carried. 


SD 37: Rep. Loble then moved that Senate Bill No. 37, 
BE CONCURRED IN, AS AMEINDED. The motion carried. € 


Se Chairman Murphy stated the next bill for consideration 

nd action would be Genate Bill No. 122, to prevent unfair 
discrimination relating to property, casualty and surety insurance. 
Rep. Nyquist moved for the aepr eee of the followlas amendments: 


De amended | on. page x, Line 6, in the eitie of the 

original bill, being page 1, line 3, in the title 

after the word and punctuation "COLOR? by atriking 
the word "AGE" and further amend on page 2, tine ll, 


oe 


| “of the Shaginan. pill, paing page 2, line 
. -28, of the printed bill, before the word 
: Aporiginteby striking the words. ae or 


" : wai, galt he 
she bated eS oe eed a a Saud 


the, “potion curried, | we : 


“BB. 122: Jpep. Nyquist then moved that Senate 
pid No. 122, BE CONCURRED IN, AS’ ‘AMENDED, The motion carried. 


Borate pill No. 121, construction of inaurance 
policies =to inelude reasonable aprorney, Eee was then 
erecusned: die 

SD 12X: Rep. Kolstad moved that Senate Bill 
No, An, BE NOT CONCURRED IN, The motion carried, 


Senate Bid) No, 155, xe judges: retirement syetem - 
final salury upon date of retirement, was then discussed 
at Prd ba by ae ore: and the following action takent 


7 i . “83 iss. "Rep. Loble moved that’Benate Bill No. 
is5,, BE Nor CONCURRED THe , The motion carried, 

$ ‘te was atodca by the menbers. of the committee 
that Senate bill BO» 450 should be paces for the day. 


| < Benate pill Mo. 142, to permit. VU. &. Imeigration 
and Naturaligation officers to earry concealed weapons 
without permitt, waa’ then considered. ses 


“TASTANDING-COMMITTEE REPORT 
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4 | _Penraery 1, ts ee 
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ENTITLED: , "AN ACT, AMENDING, SECT] 

TON-“WitH REGARDS ‘TO “RACE, % ane 
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Respectfully report os follawn . Thatcsmrsecnn., ee ebpenate 


Be aaended on page 1, line 6, in the title of the original bill, being 
page 1, linw 3, in the titie of the printed bill, after the word and 
punctuation “GOLOR,® by striking the word "AGE® and 


further asend on page 2, line 11, of the original bill, being pege 2, 


lines 28, of the printed bill, before the word “origin” by striking 
the words “aqe-or-netuged” and inserting in Lica thereof the words 


"or national® ond 


AS_AMERURD, BE CONCURTED Im. 
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DO PASS 


CHAPTERS 190-191 


“For hire.” 


“Compensation.” 


“Railroad.” 


Amending clause. 


Unfair . 
discrimination, 
rebates 
prohibited— 
property, casualty, 
surety insurances. 


SESSION LAWS 


the commercial areas thereof as determined by the board, or 
the transportation of newspapers, newspaper supplements, 
periodicals or magazines, or those tow trucks and wreck- 
ers designed and exclusively used in towing abandoned, 
wrecked or disabled vehicles or while such tow trucks and 
wreckers are rendering assistance to abandoned, wrecked 
or disabled vehicles, or ambulances. 


(i) The words ‘for hire’ mean for remuneration of any 
kind, paid or promised, either directly or indirectly, or 
yeceived or obtained through leasing, brokering or buy-and- 
sell arrangements whereby a remuneration is obtained or 
derived for transportation service. An accommodative 
transportation movement by a person not in the transpor- 
tation business shall not be construed as a service for hire, 
even though the persons owning the property transported 
or persons transported share in the cost or pay for 
the movement. Nothing in this act shall be construed so as 
to prevent bona fide leases, brokerage agreements or buy- 
and-sell agreements. 


(j) The word ‘compensation,’ as used in this act, shall 
mean the charge imposed upon motor carriers in considera- 
tion of the use of the highways in this state by such motor 
carriers, as provided in section 8-116. 


(k) The word ‘railroad’? means the movement of cars 
on rails, regardless of the motive power used therefor.”’ 


Approved: March 3, 1969. 


CHAPTER 191 


An Act Amending Section 40-3512 to Prevent Discrimina- 
tion With Regards to Race, Color, or National Origin in 
Property, Casualty and Surety Insurances: R.C.M. 1947. 


Be it enacted by the Legislative Assembly of the State of Montana: 


Section 1. Section 40-3512 is amended to read as fol- 
lows: 

“40.3512. Unfair discrimination, rebates prohibited— 
property, casualty, surety insurances. (1} No property, 
casualty or surety insurer or any employee or representa- 
tive thereof, and no agent, or solicitor shall pay, allow, 
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FORTY-FIRST LEGISLATIVE ASSEMBLY CHAPTERS 191-192 


or give, or offer to pay, allow or give, directly or indirectly, 
as an inducement to insuranee, or after insurance has been 
effected, any rebate, discount, abatement, credit or reduc- 
tion of the premium named in the policy of insurance, or 
any special favor or advantage in the dividends or other 
benefits to accrue thereon, or any valuable consideration or 
inducement whatever, not specified in the policy, except 
to the extent provided for in an applicable filing with the 
commissioner as provided by law. 


{2) No insured named in a policy, nor any employee 
of such insured shall knowingly receive or accept directly 
or indirectly, any such rebate, discount, abatement, credit 
or reduction of premium, or any such special favor or 
advantage or valuable consideration or inducement. 


(8) No such insurer shall make or permit any unfair 
discrimination etther befween insureds or property hav- 
ing like tnsuring or risk characteristics, or between insureds 
because of race, color, creed, or national origin, in the pre- 
mium or rates charged for insurance, or in the dividends 
or other benefits payable thereon, or in any other of the 
terms and conditions of the insurance. 


(4) Nothing in this section shall be construed as pro- 
hibiting the payment of commissions or other compensa- 
tion to duly licensed agents, or solicitors, or as prehibiting 
any insurer from allowing or returning to its participating 
policyholders, members or subscribers, lawful dividends, 
savings or unabsorbed premium deposits.”’ 


Approved: March 3, 1969. 


CHAPTER 192 


An Act Amending Section 93-1906, R.C.M. 1947, to Change 
the Salaries of Court Reporters From Eight Thousand 
Hight Hundred Dollars to Nine Thousand Two Hundred 
Dollars Per Year. 


Be tt enacted by the Legislative Assembly of the State of Montana: 


Section 1. Section 93-1906, R.C.M. 1947, is amended Amending clause. 


to read as follows: 
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